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nall h flndlngs appearing on the
EmMe nr of deficiencies, (2567L").

|  Infc JHI I dispute resolution (“IDR") process

not Hay the effective enforcement
actlon date, e.g., effective date of civil
mongey. penalty

See42 C.F.R.§ 488.331(a) & (b)

HOWEVER. ..
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PEDERAL REC QUIREMENTS

"‘fr IDR.IS su sfm then

‘E Rer J\/,,)] of eﬁqency (or example) from
25 5 anc
] Resci Mnforcement actions imposed

solely because of the originally cited
“deficient” practice.

42 C.F.R. § 488.331(c)
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DISTI J\f SH FROM . . .

ocess: 42 C.F.R. § 498.40
@Jest rormal appeal w/in 60

_g osmon of civil money penalty
/“ N7 n
)

> Loss of nurse aide training
program.

d Note: participating in the IDR process does
not delay or extend the deadline for filing
an appeal.
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IDR R:«JU X EMENTS

Statesiare req - red to:
j Provide oppo unity to dispute cited
~deficiencies J:" ‘any type of survey.

i .]]) alwritten IDR process that
coni *ko CMS established standards and
prowd S alcopy of this written process to
facilities upon request.

J Inform facilities of opportunity for IDR upon
receipt of the 2567L.

State Operations Manual, Pub.7, § 7212
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IDR REQUIREMENTS

] .-J._-

C i z.JE:u Jr—‘ —mrc L aged to include in IDR
f €ast. _ne’*person who was who
. was not dir ly. involved in the survey.

| yAbE onducted via face-to-face
| ee n J t€lephone conferences, or by
Written su srp ission.

0 Formerly, the State Operations Manual
suggested states provide an opportunity for
face-to-face IDR, but Transmittal No. 13,

dated 12/1/99, deleted the manual provision
encouraging face-to-face meetings.
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N VIRGINIA X MAY BE BY:
5. - ‘
uiDesk audr

'* 3 f*ru;m-a conference call with IDR
‘presid dingrofficer and Center staff

» Face-to-face meeting with IDR
presiding officer and Center staff

Note: In Virginia, scheduling an IDR takes
an average of six (6) months.
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, ahallenge other survey
ch as:

lies imposed,

)pe and severity assigned to
deﬁciency, except for citations
involving:

> Substandard quality of care, or
» Immediate jeopardy.
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allenge other survey
- dSPECGHS SL as (continued):
3 ]J-Jf:r ; allure of the survey team to

wCo m< vith survey process
requirements,

» Alleged inconsistencies among facilities,
o]

» Alleged inadequacy or inaccuracy of the
IDR process.
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HE STATE SURVEY

erally; for -,‘_mgs *which could possibly
~ cont rb"" to/a determination that the facility
,,ls deficientiin a certain area,” the 2567L is
cons J) eted =.nd issued.

A rT ER T

0 The 2567L must be “specific enough to allow a
reasonably knowledgeable person to

understand the aspect(s) of requirement(s)
that is(are) not met.”

42 C.F.R. § 488.110(i)
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CITING DEFIGIENCIES

& SUrveyerinstructed to cite practices so
. _divergent fri ﬁtcef)’ted standards that
~uslre negatiy 'ﬁcome is probable.

@ B

4 ~Slaes
-2l i rlds?-'
A , '

10 fails to wash hands: even in
absence of an increase in the SNF
infection rate - chance for major
outbreak if resident contracts a highly
contagious colonized infection.

Failure to consistently implement Plan of
Correction ("POC").
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BUI, R W EMBER . . .

+ P J"f arecord of the alleged deficiencies
and' the the facility or POC,

Prov “c es the opportunity to refute
survey findings and furnish
documentation that requirements are
met through the IDR process.

SOM, Pub. 7, § 2728
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CIDR OPP”OA_? NITIES

a é'prowded the opportunity
0 pa an IDR after each
- Sur -J\/« rJ hlch a deficiency is cited,

:.a

» Complaint
*» Revisit
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r ,-\F JJ‘ OFIDR PROCESS

:;Cludlng explanation of specific

Suk _m Lzsr_ \within the same 10-day period
a Jow-‘ to submit an acceptable POC.
ote: s{"as and verify due date.
10 days means “calendar” days.

If day 10 falls on the weekend/holiday is
the POC/IDR due on the day prior/after
weekend/holiday?

SOM, Pub. 7, § 7212
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EININIAYION @F IDR PROCESS (con.'t)
- 2 Include any deficiencies being challenged
= Include detailed explanation of facility
posItion on each deficiency
» Include supporting documents

State position “Facility did not cause
actual harm to Resident #4.”

Use no hames — numbers only
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~ worthy of cha
mIf 'e F iciency. Is not accurate, it can be disputed

at tf QJ egardless of its scope and severity.

m If the deficiency will not affect the scope and
severity of the survey or result in imposition of
remedies, it may not be worthy of appeal
(possible exception: G-level deficiency that might
lead to remedies in a subsequent survey).
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/innin g” does not mean that deficiencies
areerased, but it can mean reducing the

evel o “5§ﬁqency to such that compliance
may be presumed.
= Note: Scope and severity cannot be directly
appealed unless the deficiency constitutes

substandard quality of care or immediate
jeopardy.

OBER|KALER



{P 0OC f-%:) ONTINUES

~ Whil g,.:n’f"»i[_f‘ @cess IS underway:
d NG ;;;ﬂ deficiency should be reported to the
.“S Ridatabz se or Nursing Home Compare
3

a The ID process may not be completed
before the date that remedies are imposed,
€.g., before a denial of payment for new

admissions or before CMP payment is due.
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| CONCL U~5’f@¢ OF IDR PROCESS

that the deficiency citation or
mple ‘_wrked as deleted and facility

- may u’aqu est a new 25671, which is released
when a revised, acceptable POC is
submitted. If new POC is not submitted
then original 2567 may be disclosed.

Any enforcement action imposed solely
because of that deficiency is rescinded.

Scope and severity is adjusted if needed.
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(:)J\J MYSION OF IDR PROCESS
If unsuccessful:

L]

State must notify the facility when the
ID process was unsuccessful.
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" IMPAGIFOF IDR

o Parucipatonyin IDR does not affect
S faeility’s ability'to request IDR upon
revisSiei
& -L‘]'ii}“ for continuation of same
Cited for a new deficient practice, i.e.,
new F-tag, or

~

Cited for a new example, /.e. new facts

but same F-tag.
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IMPAGTFOF I
cif fa nw IS cited for same facts

ur J’M a different F-tag, then:

< Ififacility was unsuccessful in IDR for
Same facts cited under previous survey

ndithe deficiency continues, then not

able to IDR,

» Unless deficient practice now cited

under a substandard quality of care F-
tag.
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OL Lowﬂ" D SURVEY

SE: 1O re ‘i-eval,gate practices cited as
icient during original survey.
"Iherefore,; scope of the revisit should
mr‘ only to a review of the

iCIE t practices identified on the
JOUs survey.

However the regulatory language guiding
the surveyor does not prohibit expanding

the scope of the survey (“you need not

repeat...”). 42 C.F.R. 488.110(])
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O ERSSUURVEYLISSUES

7 6/LL Tt icludes an example of a deficient
_gpractice that pi -’c' es the allegation of

~ Comp dliance date, request that the example be
deleted sinee he alleged deficiency occurred
%befo all corrective measures were put into
plac

Survey report may include language that you
consider hostile or inflammatory, or

=l I thERS

information that is factually incorrect. If this
language does not impact the specific alleged
deficient practice, ignore it.
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L IDR'MEETING|STRUCTURE

%'J/JH—*JH %—w Olga hearing or trial.

J Partic M—Jf sz Surveyors, Survey
'?~-~_.:;upe, /ISOF; Adjudication Officer.

Facility participants: Administrator,

DON, Medical Director, QA Nurse, staff
with direct knowledge of alleged
deficiencies.
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DR MEETING AGENDA

’J JJLJI ged . Admmlstrator or Counsel:
T}]:d odl g
TR ﬂ_a; pverview of facility,
“" » _Djiscussion of each deficiency:
~ Overview of resident’s condition,

. Key message points as to why
practice is not a deficiency.

Respond to questions from state agency.
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- STEPS TO ff NTING AN
- EFFEC’J’ VE CASE

’ -
o U:i:* the medical director, attending physician

andjor director of nursing.
l"lutl r* g points.
= Take family a fidavits and/or statements.

m Practice WIth the staff members who will
participate.

I

m Choose whether to bring counsel and
consultants.
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IDR ME er PREPARATION
w'rOR ACILI VI\
e . ‘
- IWREfEr to re esidents by survey resident
i
0" Cej mm Inicate the message that you
kno YOur residents.

0 If you do not understand a question,

say so! Ask for the question to be
repeated or re-phrased.
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