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DNR vs. DDNR’s Definition

= "Do Not Resuscitate” ("DNR") Is a medical order
to provide no resuscitation to individuals who
have decided they do not want resuscitation in

the event of a cardiac or respiratory arrest.

= A“durable’ DNR is a DNR that remains in effect
even If the individual is later deemed incapable
of making informed decisions.




DNRs in Hospital Setting

= The Treatment = Hippocratic Oath and
Imperative Resident Self-
Determination

= Led to No or Slow Code




Hospital Setting

Prior Problems with DNR:

= No statutory authority
= No uniform process
= Discretion put Physician and Hospital at risk




Assisted Living Setting

= Prior to 1992, EMS and assisted living personnel
had to resuscitate all Residents, including the
terminally ill

= Resident’s wishes irrelevant, even if indicated
by an Advance Directive
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1992 Law - EMS DNR

I |

= Legislation requires EMS personnel to honor

Resident requests that are indicated by special
forms or bracelets created by the Board of
Health

= EMS DNR now applicable to non-facility setting
and assisted living facility treatment
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1999 Law - Durable DNR

A written Physician’s Order

Lasting until it is effectively revoked (“Durable”

even after onset of incapacity)

Withholding CPR from a particular Resident

In the event of cardiac or respiratory arrest




2009 Durable DNR Law Features

- Physicians with bona fide physician/patient
relationship May issue DDNR Order

- Orders allowed regardless of health condition or
age

- Alllicensed health care personnel (including
qualified Emergency Medical Services and
I[i)c[ti:-“séed assisted living personnel) may honor

- 2009 law clarifies that only the individual who
consented to the DDNR may revoke it




2009 Durable DNR Law Features

- DDNR s valid until revoked

- DDNR valid in licensed facilities, programs or

organizations (including assisted living)

- May authorize organ donation

- Permitted use of state approved bracelet or
necklace, in addition to the DDNR Order Form




VA Department of Health Rules

= Originally passed in 1992, most recently

amended in 2002, amendments proposed in
June 2009

= Highlights of 2002 Amendment:

« General DDNR order does not expire; remains valid
until revoked

» DDNR includes all EMS DNR orders in effect on July
1, 1999 or issued after that date

« Use of approved DDNR bracelet or necklace in place
of DDNR form recognized by EMS or ALF provider




VA Department of Health DDNR Rules

= Draft Rules published June 2009
= Highlights of

e Other DNR orders” other than the authorized form
are allowed in certain circumstances

« The authorized form will be available for download
from the OEMS website, not just via hard copy to
providers

» Physicians have extended responsibilities to inform
patients about DNR'’s




Distinguishing
Durable DNRSs from

Advance Directives
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The Distinctions?

= Advance Directives

Requires a legal document or oral
statement

No Physician Order; signed by
Resident and attested by 2
witnesses

Generally applicable to treatment/
non-treatment

Copies valid (if provided for in
form)

Honored in/from other states

Applies to adults when incapable of
making informed decisions

= Durable DNR

Requires a special, state-
approved form

Requires Physician Order

Limited to withholding
CPR

Only original valid (may
change under 2009
amendments)

Only valid in Virginia

Applies to adults and
minors




Advance Directive

= Highlights of changes in effect July 1, 2009

« Advance directives now apply to any type of health
care, not just end-of-life care

» Agents have extended authority to take any lawful
actions necessary to carry out the individual’s
decisions, including signing contracts and releasing
medical records

« Agents may now approve an individual’s

participation in an approved health care study I




Advance Directive

= Highlights, cont.

« In determining incapacity, the second physician must
now not be involved in care of the Resident

« Determinations of incapacity are expressly subject to
provider reimbursement as a medical expense.

» The new law clarifies the circumstances where a
Resident may be treated pursuant to an advance
directive, even under his later protest while
Incapacitated




Procedural Formalities

= Durable DNR Order
Forms

= Bracelets and Necklaces




The Durable DNR Form

Resuscitate
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The Durable DNR Form

Must Be Printed on Board Approved Paper

« Will no longer be a requirement under rules proposed in June
2009
Enforce Unless Revoked

« By Resident who destroys the form or verbally withdraws consent to the
Order or by removing the bracelet or necklace

Originals Should Be Kept on the Resident’s Person AND
Either at a Bedside Table, on the Back of the Resident’s
Bedroom Door or on the Refrigerator

Individual May Also Wear DDNR Bracelet or Necklace
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= Available Only from the Virginia Department of Health,
Office of Emergency Medical Services (OEMS)

« (Subject to change under rules proposed in June 2009)

= Provided Only When Requested by Physicians,
Hospitals, Nursing Homes, Hospices, Home Health
Agencies and Assisted Living Facilities

+ Requests must be on official letterhead and mailed or faxed
to the Office of Emergency Medical Services, Virginia
Department of Health

« Cannot be distributed to individuals/public
» (Subject to change under rules proposed in June 2009)
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Authorized Alternative Forms of DDNR Order
Identification

= Uniquely-designed and uniquely-
identifiable bracelets and necklaces

= Available from state approved vendor
only

= May be used either to validate DDNR
order or in place of original DDNR
order
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Durable DNR

Protocol
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When in Doubt, Resuscitate

= Whenever there Is
any question about
the validity of a
Durable DNR Order,
resuscitative
measures should be
administered until
the validity of the
Durable DNR Is
established.
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Resident Assessment

= Perform routine
Resident
assessment and
resuscitation or
intervention until it
is confirmed that the
Resident has either
a Virginia Durable
DNR Order or the
EMS DNR Order,
that was in effect on
July 1, 1999.
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Durable DNR Assessment

= Request the original Virginia Durable DNR Form for the
ALF Resident record or look for it at the Resident’s
bedside, on the back of the patient’s bedroom door or in
the Resident’s wallet.

= If any of these forms have been defaced. consider the
Dﬂﬁ rer fo be invalid.

= An approved Durable DNR necklace or bracelet, being
worn on the Resident’s body, can be honored in place
of the original Durable DNR form.

« Under the proposed Rules, qualified health care personnel
may honor a legible photocopy of a Durable DNR Form (but
not in effect yeg
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Identity Verification

= Make a good faith
effort to verify
identity of the
Resident through
family, friends and
other health care
personnel present
or use a photo ID
(such as a driver’s
license).
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= Comforting Interventions
to Be Encouraged:

« Airway (excluding advanced
airway management)

Suction

Supplemental oxygen delivery
devices

l Pain medications or
intravenous fluids
Bleeding control
Resident positioning

Other therapies deemed
necessary to provide comfort
care or to alleviate pain

Proper Level of Intervention for a DDNR Resident

« Resuscitative Measures tw

Be Avoided:

\ ' 4
Cardiopulmonary "4
Resuscitation (CPR) ™

Endotracheal intubation or
advanced airway management

Artificial ventilation
Defibrillation

Cardiac resuscitation
medications

Continuation of related
procedures, as prescribed by
the Resident’s physician or
medical protocols




Documentation of Care Rendered

=« Document in the Resident’s Medical Record Care Rendered
or Withheld

Use standard Resident care reporting documents
Describe assessment of Resident’s status

Record which identification was used to confirm Durable DNR
status and that it was intact, not altered, not canceled or not
officially revoked

Record Durable DNR order number and name of Resident ‘s
physician

If the Resident is being transported, keep the Durable DNR Order
with the Resident

Comfort the family if the Resident has expired




Documentation of Care Rendered

=« Document in the Resident’s Medical Record Care Rendered
or Withheld

Use Standard Resident Care Reporting Documents
Describe Assessment of Resident’s Status

Record Which Identification Was Used to Confirm Durable DNR
Status and That It Was Intact, Not Altered, Not Canceled or Not
Officially Revoked

Record Durable DNR Order Number and Name of Resident ‘s
Physician

If the Resident Is Being Transported, Keep the Durable DNR Order
with the Resident

Comfort the Family if the Resident Has Expired




Durable Powers of
Attorney

Definition and 2009 Revisions
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Durable Powers of Attorney

A Durable Power of Attorney is a legal document
under which an individual (the principal)
designates another person as attorney-in-fact or
agent. By executing the Durable Power of
Attorney, the principal authorizes

the agent to engage in certain

specified business or financial

transactions with third parties on

behalf of the principal.
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Durable Powers of Attorney

POAs can give an agent broad decision-making
authority over a principal’s property or finances

POAs typically do not apply to health care decisions

A “durable” POA is one that continues even after
the principal’s incapacity (In VA, all POAs are
durable unless the POA states otherwise)




Durable Powers of Attorney

Types of authority that may be givenin a
POA:

- Sell or mortgage the principal’'s home
- Make gifts

- Withdraw and deposit money in bank and
retirement accounts

. Sign contracts

. Pay creditors, including Assisted Living
Facilities




Durable Powers of Attorney

Assisted living providers may be asked to accept
POAs when entering contracts for care and
payment for services

Therefore, it is important to understand:

- When a POA becomes effective

- When a POA terminates

- When providers must accept a POA

- What to do when a POA conflicts with a guardian




Durable Powers of Attorney

. By default, all POAs are effective when
signed

. POAs often specify that they only come
into effect upon the principal’s incapacity.
These are known as “springing POAs”




Durable Powers of Attorney

Incapacity is determined by:

The person authorized in the POA to determine
incapacity

If no person is authorized, incapacity may be
determined by:

- The principal’s attending physician and a second
physician or clinical psychologist after personal
examination of the principal; or

- By a court, attorney, or appropriate government
official
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Durable Powers of Attorney

When Does a POA Terminate?
. Once the principal dies
. The principal revokes the POA

. The agent dies, becomes
incapacitated, or resigns

. Ifthe principal and agent are
married, and the agent files for
divorce or legal separation
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Durable Powers of Attorney

When may providers accept a POA?

. Providers are not liable if they accept a POA
in good faith without actual knowledge that it
is void or otherwise invalid

. Providers are not liable if they accept in good
faith that an agent is not exceeding his
authority




Durable Powers of Attorney

Steps to accepting a POA

1.If providers have doubts about accepting
a POA, they may request any of the
following in determining a POA’s
validity:
- An agent’s certification under oath of

any factual matter pertaining to the
POA

- An English translation of the POA

- An opinion of a lawyer for the principal
or agent, or the provider’s counsel, as

to any matter of law concerning the
POA




Durable Powers of Attorney

Steps to accepting a POA, cont.

2.Providers must either accept a POA or request
a certification, translation, or opinion of counsel
no later than seven business days after
presentation of the POA

3.After receiving a certification, translation, or
opinion of counsel, providers must accept the
POA within five business days
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